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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



ANN MARIE MOGENHAN, 


* 




Plaintiff, 


* 
* 




V. 


* 
^ 


Civil Action No 


DEPARTMENT OF 


* 




HOMELAND SECURITY, 


* 
* 
* 





Defendant, 

MOTION FOR SUMMARY JUDGMENT 

Pursuant to Rule 56 of the Federal Rules of Civil Procedure, and LCvR 56.1, 
Plaintiff, Anne Marie Mogenhan, respectfully moves for summary judgment in this matter. 
In support of this motion, plaintiff respectfully refers the Court to the attached memorandum 
of law. Because this is a dispositive motion. Defendant has not sought Defendant' s consent, 
asperLCvR7.1(m). 

Respectfully submitted. 



/s/ 



Morris E. Fischer, Esq. 
MD Bar No: 26286 
Air Rights Center 
4550 Montgomery Avenue 
Suite 60 IN 
Bethesda, MD 20814 
(301) 469-3498 phone 
(301) 469-3499 fax 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



ANN MARIE MOGENHAN, 


* 
* 




Plaintiff, 


* 
* 




V. 


* 
* 


Civil Action No 


DEPARTMENT OF 


* 




HOMELAND SECURITY, 


* 
* 
* 





Defendant, 



MEMORANDUM OF LAW 



I. 



Introduction 



This is an action by Plaintiff Ann Marie Mogenhan ("Mogenhan," "Plaintiff) to 
redress actions taken individually and collectively by Defendant, Department of Homeland 
Security, ("Defendant") based on the Freedom of Information Act ("FOIA"), 5 U.S.C. § 
552 et seq. (2000). Plaintiff on a number of occasions submitted requests and paid the 
appropriate fee to obtain her employment file from the Defendant's Secret Service 
Department. Without any explanation. Defendant failed to comply with these requests. As 
such. Summary Judgment is herein warranted. 



II. 



Statement of Facts 



Plaintiff is an adult, federal employee, residing in Gaithersburg, Maryland (see 
complaint, exhibit "1"). The Department of Homeland Security is an agency of the United 
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States of America (Id.). Plaintiff was employed with the United States Secret Service, a 
department of the Department of Homeland Security. In June of 2004, Plaintiff, through 
counsel requested her employment file in a FOIA request (see exhibit #2) annexed hereto. 
Defendant at no time objected to this request and in fact. Defendant responded to the request 
on September 2, 2004 indicating that it would comply with the request upon Plaintiffs 
payment of $541.00 (see exhibit "3"). Plaintiff paid the $541.00 as requested by Defendant 
(See exhibit "4"). On February 14, 2006, Plaintiff followed up her request for the requested 
documents (see exhibit "5"). On March 14, 2006, Defendant indicated that eh file was 
assigned to a processor for review (see exhibit "6"). On March 14, 2006, Defendant 
indicated that the responsive documents would be processed in accordance with the FOIA 
request (Id.). On or about August 1, 2006, Plaintiff again submitted a follow up FOIA 
request to Defendant (exhibit "7"). On August 21, 2006, Defendant acknowledged receipt of 
the check of $541.30 for the documents in the file and stated that the process would be 
expeditiously processed (exhibit "8"). 

There is no evidence that the Defendant has ever challenged the legitimacy or legality 
of these requests. All indications from Defendant were that it had agreed to supply Ms. 
Mogenhan' s employment file. To date, these records are still outstanding (see declaration of 
Attomey). 

III. Argument 

The Freedom of Information Act requires agencies to comply with requests to make 
their records available to the public, unless the requested records fit within one or more of 
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nine categories of exempt material. 5U.S.C.§ 552(a). Any person making a request to any 
agency for records . . . shall be deemed to have exhausted his administrative remedies with 
respect to such request if the agency fails to comply with the applicable time limit 
provisions." FOIA, 5 U.S.C. § 552(aX6)(C)a) . As per 5 U.S.C. § 552(a)(6XC)a) , absent 
an extension, an agency must respond to a FOIA request within 20 days from the date the 
agency receives the request. 5 U.S.C. § 552(a)(6)(A)(I) . Defendant is required to conduct a 
reasonable, adequate and good faith search to properly discharge its obligation under FOIA. 
Lechliter v. Department of Defense, 371 F. Supp. 2d 589, 597 (D. Del. 2005). 

In this case, despite the numerous promises made by Defendant, it has to date, some 
four months following its last assurance to provide these records has not provided them. As 
such, this Court should compel Defendant' s compliance with FOIA. With regard to typical, 
non-" compelling need" FOIA requests, "unreasonable delays in disclosing non-exempt 
documents violate the intent and purpose of the FOIA, and the courts have a duty to prevent 
[these] abuses." Payne Enters, v. United States, 267 U.S. App. D.C. 63, 837 F.2d 486, 494 
(D.C. Cir. 1998). In this case, there has been an unreasonable delay in disclosing these 
documents. 

Under Fed. R. Civ. P. 56(c), summary judgment is appropriate when the record 
shows that there is no genuine issue as to any material fact and that the moving party is 
entitled to judgment as a matter of law. Anderson v. Liberty Lobby, Inc., All U.S. 242, 248 
(1986); Celotex Corp. v. Catrett, All U.S. 317, 322 (1986); Matsushita Elec. Indus. Co. v. 
Zenith Radio Corp., 475 U.S. 574, 587 (1986). In determining whether there exists a 
genuine issue of material fact, the Court must view all facts, and reasonable inferences to be 
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drawn from them, in a light most favorable to the nonmoving party. Anderson, 477 U.S. at 
255. If the evidence favoring the non-moving party is "merely colorable, or is not 
significantly probative, summary judgment may be granted." Id. at 249-50. Indeed, in order 
to withstand summary judgment, the non-moving party may not rest solely upon allegations 
or denials. Id. at 248. The mere existence of some factual dispute is insufficient to withstand 
summary judgment; there must be a genuine issue of material fact. Id. at 247-48. There is no 
genuine issue of material fact if the relevant evidence of record, taken as a whole, indicates 
that a reasonable fact finder could not return a verdict for the party opposing summary 
judgment. Id. at 248. If the submitted evidence is of such a character that it would not 
permit a reasonable fact finder to find in favor of the non-moving party, summary judgment 
is appropriate. Id. at 251. 

Rule 56 does not require the moving party to negate the non-movant's claim or to 
show the absence of a genuine issue of material fact. Celotex, All U.S. at 323. Rather, when 
the movant files a properly- supported summary judgment motion, the burden shifts to the 
nonmoving party to show "specific facts showing that there is a genuine issue for trial." Fed. 
R. Civ. P. 56(e). The non-movant cannot manufacture genuine issues of material fact with 
"some metaphysical doubt as to the material facts," Matsushita Elec. Indus. Co., 475 U.S. at 
586, or with "conclusory allegations," "unsubstantiated assertions," or by only a 'scintilla' of 
evidence." Little v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th Cir. 1994). 

Section 552 (a)(4)(E), also provides that the Court may assess against the United 
States reasonable attorney fees and other litigation costs reasonably incurred in any case 
under this section in which the complainant has substantially prevailed). Plaintiff seeks an 
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order permitting the recovery of attorney fees and costs in this case, pending a petition filed 
by Plaintiff. 

In this case, rule 56 is completely appropriate. There is no issue of fact here. 

IV. CONCLUSION 

Based upon the foregoing. Plaintiff respectfully requests that the Court grant him 
judgment on these claims herein. 



/s/ 



Morris E. Fischer, Esq. 
MD Bar No: 26286 
Air Rights Center 
4550 Montgomery Avenue 
Suite 60 IN 
Bethesda, MD 20814 
(301) 469-3498 phone 
(301) 469-3499 fax 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



ANN MARIE MOGENHAN, 


* 




Plaintiff, 


* 
* 




V. 


* 
* 


Civil Action No 


DEPARTMENT OF 


* 




HOMELAND SECURITY, 


* 
* 
* 





Defendant, 

COMPLAINT AND REQUEST FOR JURY TRIAL 
Preliminary Statement 

This is an action by Plaintiff Ann Marie Mogenhan ("Mogenhan," "Plaintiff) to redress 
actions taken individually and collectively by Defendant, Department of Homeland Security, 
("Defendant") based on the Freedom of ^formation Act ("FOIA"), 5 U.S.C. § 552 et seq. (2000) 

Jurisdiction and Venue 

1. This action arises under the Freedom of Information Act ("FOIA"), 5 U.S.C. § 552 et seq. 
(2000), which requires that agencies of the Untied States Federal government comply with 
FOIA requests in good faith and in a timely manner. 

2. Jurisdiction is proper here, as this case involves the violation of a Federal statutory law. 

3. Venue is proper for this District Court, as the Defendant is based in Washington, DC and the 
Defendant responded to Plaintiff's FOIA requests from Washington, DC. 



■1- 



Case 1 :06-cv-02045-EGS Document 2-2 Filed 12/04/2006 Page 2 of 4 



4. Plaintiff is an adult, federal employee, residing in Gaithersburg, Maryland. 

5. The Department of Homeland Security is an agency of the United States of America. 

6. At all times herein mentioned. Plaintiff was employed with the United States Secret Service. 

7. That the United States Secret Service is a department of the Department of Homeland 
Security. 

8. That at all times herein mentioned. Plaintiff was employed with the Secret Service. 

9. In June of 2004, Plaintiff, through counsel requested her employment file in a FOIA request 
(see exhibit #1) annexed hereto. 

10. Defendant at no time objected to this request. 

1 1 . Defendant responded to the request on September 2, 2004 indicating that it would comply 
with the request upon Plaintiff's payment of $541.00 (see exhibit "2"). 

12. Plaintiff paid the $541 .00 as requested by Defendant (See exhibit "3"). 

13. On February 14, 2006, Plaintiff followed up her request for the requested documents (see 
exhibit "4"). 

14. On March 14, 2006, Defendant indicated that eh file was assigned to a processor for review, 
(see exhibit "5"). 

15. On March 14, 2006, Defendant indicated that the responsive documents would be processed 
in accordance with the FOIA request. 

16. On or about August 1, 2006, Plaintiff again submitted a follow up FOIA request to 
Defendant. 
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17. On August 21, 2006, Defendant acknowledged receipt of the check of $541.30 for the 
documents in the file and stated that the process would be expeditiously processed. 

18. Defendant had never challenged the legitimacy of these requests. 

19. Defendant has indicated a willingness to comply with the requests. 

20. The Freedom of Information Act requires agencies to comply with requests to make their 
records available to the public, unless the requested records fit within one or more of nine 
categories of exempt material. 5 U.S.C. § 552(a), 

21 . Defendant has conducted a reasonable, adequate and good faith search, as demonstrated by 
its affidavits, and has released all nonexempt material, it has properly discharged its 
obligation under FOIA." 

22. Any person making a request to any agency for records . . . shall be deemed to have 
exhausted his administrative remedies with respect to such request if the agency fails to 
comply with the applicable time limit provisions." FOIA, 5 U.S.C. § 552(a)(6)(C)a) . 

23. As per 5 U.S.C. § 552(a)(6)(C)(I) , absent an extension, an agency must respond to a FOIA 
request within 20 days from the date the agency receives the request. 5 U.S.C. § 
552(a)(6)(A)(I) . 

24. Plaintiff has provided Defendant the proper opportunity to provide the necessary records. 

25. Defendant has failed to provide these records in accordance with the law. 

WHEREFORE, PLAINTIFF PRAYS that he be awarded the following relief: 

a) A declaratory judgment that the Defendant complies with the FOIA request immediately. 

b) Costs and Attorney fees for the failure to comply with the FOIA request. 
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c) Such other and further relief as the Court may deem just. 



/s/ 



Morris E. Fischer, Esq. 
MD Bar No: 26286 
Air Rights Center 
4550 Montgomery Avenue 
Suite 60 IN 
Bethesda, MD 20814 
(301) 469-3498 phone 
(301) 469-3499 fax 
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June 11,2004 



United States Secret Service 

Freedom of Information and Privacy Acts Branch 

245 Murray Drive, 

Building 410 

Washington, DC 20223 



Re: Aim Marie Mogenhan 

To Whom It May Concern: 

Morris E. Fischer, Esq. of Snider & Fischer, LLC, hereby requests the f ollowing 
inform ation regarding the investigative file of Ann Marie Mogenhan, SSN # 
^^1 Please see the enclosed notarized authorization from Ms. Mogenhan. 

1) Is there an investigative file on Ann Marie Mogenhan, SSN ^^^^^^H 

2) If there is an investigative file on Ms. Mogenhan, is it active or closed. 

3) If the investigative file on Ms. Mogenhan is closed, on what date was it closed. 

If you have any questions, please feel free to call our office. 

Sincerely, 

Morris E. Fischer, Esq. 



AT/sm 
Enclosures 
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DEPARTMENT OF HOWEUNO SECURITY 

UNfTED STATES SECRET SERVICE 
WASHINGTON, DC, 20223 



Frcedoin of Infomiation and Privacy Acts Branch 
245 Mraiay Drive 
Building 4 iO 
WashmgtOi), RC, 2^22} 

Law Offices ofSmder& Fischer, LLC 8tP 2 2004 

1 04 CSiuircb Lane, Sii5t« 201 

BiSfeimoi^MD 21208 
Attttt Mom E. Fischer, Esq. 



File Number 20040391 



Dear Rsqucgter: 

Reference is made ta your Freedom of InS)miatioa and/or Privacy Act request vAmh was originally 
sutroittecl to tic UjiitaJ States Secset Service on Jnac; 23, 2004, pertaining to Ann IVferie Mogeriban. 

Please bs advised, tiie apppojomatc cost of ciigiges lliat wll be incurred draing the processing of tJsis 
nequest is S541 JO. Fees have been incuired at the jfoltowig nste; fer this file consisting of 5313 
pages, 100 iHgesofrepEoducttonffliefteB of charge. The lErnaintSeroftiie pages, consisting of 
5,413 page^ ar$«tes:gBd at $.lOper|^e, 

PiKSua^t to thiE Departnaent of HojnEknd Secudty regalations 5 A I (iK2X when costs are estinrated 
to excesd $250.00, the Sees* Service nay require the rajw^ 
osttaatet fees prior to piocessmg the re<juc$t. 

Iw order for this office; to proceed with the prosasssing of your icqHcst, please noti^f this office in 
wntisjg of pur interest in pirsnHig this request In your re^nse, please inclucfe a check or Jwmsy 
Older in the amonnt of S54I .30 made j^yabte to the U. S, TcEasairy, ditecUed to fe Fireedom of 
mkatms^on ajid Privacy Acts Rsanch, U. S. Secret Service, 245 Muxiay iJriwK, BdHdin]^ 410, 
WashrogIon,D.C 20223. 

Tliis fe iwt a dcraal oryour lequest. Upon lEOCipt of the requested, taftooatibn, this ofiSce wiH inove 
fiirward with tbe pocsssrag of your requrai. Yoa will then be adwed as to the status of yonsr 
request. 



Feb Sasasi 3Ss6ta»t02O45-5ffifegeBK¥IVment 2-4 Filed12/^^^2Q,q^ _,|'^e 2 of 2 



P- 3 



Vhsm vis<? the tite tambets susticateidl above in aU fuLure wncspondcocFe with thfe office. Failmse to 
respoixJ wMhij 60 days of flue above date wilJ ussuft m the fldmirastrattw; cfosurc of your files. 



Sincserdb', 





rj. Lyerly 
^fetaal Agent Jn Qjarge 
Freedom of Irdfomjation & 
Privacy Acts Officer 
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February 2, 2005 

Freedom of Information and Privacy Acts Branch 
245 Murray Drive 
Building 410 
Washington, DC 20223 

Re: File Number 20040391 
To Whom It May Concern: 

Our client, Arm Mogenhan, desires to obtain her file from your office. We were 
advised that the costs were $541 .30. 

Please find enclosed a check for $541 .30. 
Sincerely, 
Morris E. Fischer, Esq. 
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Morris E. Fischer 

counselor of law 
Air rights center 

4550 MONTGROMERV AVENftJE 

SUITE 601 N 

BETHESDA, MD 20814 

C30n 469-3499 PHONE 

(301 ) 469-3499 FAX 



February 14, 2006 



Freedom of Ttiformation and Privacy Acts Branch 
245 Murray Drive 
Building 410 
Washington, DC 20223 

Re: File No: 20040391 

To Whom It May Coneem: 

My client Ann Mogenhan, requested her file from your office (see prior 
eoiTEspondence), We had sent a cheek for $541 .30 and I have not heard from your office 
since - 

Please he advised of the addrcs* of my new office; 

Morris E. Fischer^ Esq, 
Air Rights Center, North Tower 
4550 Montgomery Avenue, Ste. 60 IN 
Bethesda, MD 20814 

0(11) 469-3498 phone 
(301) 469-3499 fa\ 

Sincerely, 

Morris E. Fischer, Esq. 
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Februari^ 2, 2005 

Freedom of Infomialicn and Privacy Acts Branch 
245 Murray Drive 
Building 410 
Washington, DC 20223 

Re; File Number 20040391 

To Whom It May Concern; 

Oiii client, Ann Mogenlian, desires to obtain her file ttom your office. We were 
advised that the costs were $541,30- 

Please find enclosed a check for $541 30, 
Sincerely. 
Morris E. Fischer, Esq. 
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DiPAftTMEtrr OF HOMEU»iP SECURITY 

UKfTBJ STATES SECRET Sar^flCE 
WASWfJGTDN, D,C, 20223 



FkiMJbni oflnEitroaiian and Viimspy Acts Braitich 

345MtmBgfDiivie 

Building 410 

UwOfiffoesofSfijifer&Fiscber.lLC SEP 2 OT 

10+ Church LauEi Sqfe 201 

Attn; Mbiria E Visc^KT, Esq. 



FaeWudber 20040391 



DearRequ^Stftr: 

Klieft*m!ft ii3 uifiwfe to ^mir Hicedtim ofrtitS^^ 

sw&ffiftted to iJie U[HiEw3 States Sctsrt Smice Djo Jntffi ^ 2C04j pEi^^ 

Please Iw advised, 1^ ajppawdmHta oostof diaiges t^at will bo bwuwe^ dimngtlie prooessfog of ftis 
neqpest is $341.30. B;)^iiawt)e^inucvni$iIafl&cfbDo'wiQgia2K:£br£^ 
p^l^lOOpa^ofnqprofluctianait!flpBe<>f(aiaige. IbepanaftrfcrcifilKp^efi^iMjmiistingof 
S/H3 jpagp?i are ^isitid at S.lOper p^gc, 

?^tr5agff t to -fliei Dep c tmiitil ofHpnEiar4 Security Tsgafetjoifls 5.1 X (iX^X wfiea costs bic csfinigt^ 
to astceed P50.(K), liBP Secret Service nwar w^^ 
^stimoiaticd ftca prior tct pttioces^nig Owiregicicst. 

In ffiider fe this irfEce to jOTpeed wi& the pmccsabg irfjc^ 

^nrithv^of^tmr interest in pD^sua^tl^T'^q^ie^ t[iyoiiris^poitse,I]ka9ebclutte&cl»dcor;iW!i^ 

oiderfathejraioiMofSML30ffladBpH5Bi}tetotfcU,aTc^^ , 

Jn^xntmSonaiaiPtivpcy ActsfkajK^U, S,Secx« Service; 245 Mun^Driwn, Building 410^ 

WflSl%twi,Dja2Q223, 

iniis 13 noiiia denial orjwur njquiasL t^pw) jcoc^ £>f tfas tBtpeated tafi)na?e&MJ^ rfib office will move 
fifmard with the pro(;e33a:ig of your teqnest, YouwiDlh«itiead¥Jgieda3totliastfltusoff3flDUr 
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niMiogennan 301 B'^7 vsgs 



p. 3 



iggpond wjtfana 60 dsp of flw afov^ da^iiviM Ttsult in tfag ae t t niuis t iiit w: ctosats qf yoro files. 




Privacy Acta Oiifcra- 
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DEPARTMENT OF HOMELAND SECURITY 

UNITED STATES SECRET SERVICE 

WASHINGTON, D.C. 20223 



Freedom of Information and Privacy Acts Branch 

245 Murray Drive 

Building 410 

Washington, D.C. 20223 MAft 1 4 2C06 

Morris E, Fischer, Esq. 

Counselor of Law 

Air Rights Center, North Tower 

4550 Montgomety Avenue, Suite 60 IN 

Bcthesda, MD 20S14 



File Number: 20OW391 



Dear Requester: 

Reference is made regarding the status of your Freedom of Information and/or Privacy Acts 
received on February 28, 2006, for information pertaining to Aim Marie Mogenhan, 

Your file has been assigned to a processor for review. Upon completion of the review, the 
responsive documents wi!l be processed in accordance with the Freedom of Information Act, Title 5 
U.S. Code, Section 552, and/or Privacy Act, Title 5, U.S. Code 552a, and mailed to you at the 
earliest possible date. 

Please be assured that your request pertaining to infortnalion on yourself is being liandled as 
equitably as possible. 

Use the file number indicated above in all future correspondence with this office, — - - 

Sincerely, 




^Kathy J, Lyerly 

Special Agent In Charge 
Freedom of Information & 
Privacy Acts Officer 
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Morris E. Fischer 

Counselor of Law 

Air Rights Center 

4550 Montgomery Avenue 

SUITE 60 1 N 

Bethesda, MD 208 1 4 

(30 1 ) 469-3498 PHONE 

(30 1 ) 469-3499 FAX 



MORRIS E. Fischer (MD, DC, NY) 
Paul Plotsker (NY) 

BRYON SZOJCHET (OF COUNSEL, MD) 



Patrick Hughes 



August 1, 2006 



Department of Homeland Security 

United States Secret Service 

Freedom of Information and Privacy Acts Branch 

245 Murray Drive 

Building 410 

Washington, DC 20223 



Re: File No: 20040391 



To Whom It May Concern: 



We have requested the file for our client Arm Mogenhan, from your office on 
multiple occasions. We submitted a check on her behalf for $541.00 covering the 
expenses for said request. To date, we have not heard from your office with respect to 
the timing of such delivery of this file and three and a half months have passed since your 
March 14, 2006 letter advising that this request was being handled as equitable as 
possible. 

As you are aware, 5 U.S.C.S. § 522 (a) requires the agency to provide the 
requested documents in an efficient manner. We have waited nearly several years for 
these documents (since June 23, 2004) and we have heard nothing from your office 
indicating that the agency is taking this request seriously. 

The Freedom of Information Act ("FOIA") commands that a federal agency 
"promptly" make records available upon a request which "reasonably describes such 
records and ... is made in accordance with published rules stating the time, place, fees (if 
any), and procedures to be followed." 5 U.S.C. §552 (a)(3). FOIA requires agencies to 
provide assurance that a sufficient search has been made "reasonably calculated to 
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uncover all relevant documents." Truittv. Dep't of State, 283 U.S. App. D.C. 86, 897 F. 2d 
540, 542 (D.C. Cir. 1990); see also Founding Church of Scientology v. NSA, 197 U.S 
App. D.C. 305, 610F.2d824, 837 (D.C. Cir. 1979). 

Since my client has fulfilled her obligation to exhaust all administrative remedies 
for this action and no statutory exemption applies to her request and this agency has 
already waived such exceptions if one were to apply, Pollack v. Department ofJusti.e, 
(4"^ Cir. 1995), we are providing you with one final good faith opportunity to send these 
records to my office by August 10, 2006, otherwise, we will bring action in the Federal 
District Court. 



Sincerely, 

Morris E. Fischer, Esq. 
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DEPARTMENT OF HOMELAND SECURITY 

UNITED STATES SECRET SERVICE 
WASHINGTON, D.C. 20223 



Freedom of Information and Privacy Acts Branch 
245 Murray Drive 
Building 410 
Washington, D.C. 20223 

Morris E. Fischer, Esq. AUb z 1 

Counselor of Law 

Air Rights Center 

4550 Montgomery Avenue 

Suite 60 IN 

Bethesda,MD 20814 

File Number: 20050106 



Dear Requester: 

Reference is made to your recent Freedom of Information and/or Privacy Act corre^x>ndence 
received by the United States Secret Savice on August 1 1, 2006, regarding the status of 
File No. 20040391, which pertains to information on your client, Ann Mogenhan. 

Please be advised that File No. 20040391 was closed due to your failure to re^Ktnd within a 60 day 
time period for payment of responsive documents. 

Upon receipt of a check for $541.30, your case was reopened under File No. 20050106. Please use 
this file number in all future correspondence with this office. 

Due to the increasing number of Freedom of Information and Privacy Acts requests received by this 
office, we have encountered some delays in processing your request. However, your request has 
been assigned to a processor who is practising your request as e?q)editiously as possible. Please 
note that requests are processed in chronological order based on the date we were in receipt of a 
perfected request. 
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Upon compl^ion of tl^ processing, all documents that can be released will be made available to 
you at the earliest possible date. Your continued patience is appreciated. 




'Kathy J. Lyerly 
Special Agent In Charge 
Freedom of Information & 
Privacy Acts Officer 




Case 1 :06-cv-02045-EGS Document 2-10 Filedl 2/04/2006 Page 1 of 1 



UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



ANN MARIE MOGENHAN, 
Plaintiff, 

V. 

DEPARTMENT OF 
HOMELAND SECURITY, 

Defendant, 



* 
* 
* 



Civil Action No. 



ORDER 

Pursuant to Rule 56 of the Federal Rules of Civil Procedure, and LCvR 
56.1, Plaintiff, Anne Marie Mogenhan, moved for summary judgment in this 
matter. Upon review of said motion, it is herein GRANTED. Defendant shall 
immediately forward Plaintiff's personnel file to Plaintiff and Plaintiff's counsel 
shall submit a fee petition for the award of attorney's fees. 



U.S. District Court Judge 



